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820, and the bank is liable only if it aids in the misappropriation. Loring v. 
Brodie, 134 Mass. 453. The check in the principal case is unusual in that it 
gives notice of a separate trust fund in another bank. The notice of this 
fact would seem to require more care by a bank than an ordinary check to or 
by a trustee. 

Banks and Banking — Deposit Slip Headed by Mistake in Another's 
Name — Bankbook Does Not Control. — A customer of a bank, by mistake, 
made out his deposit on a slip headed with the name of another customer. 
On presentation of his checks with his own bankbook and this deposit slip, 
the bank entered the amount in his bankbook, but the deposit was credited 
to the account of the other customer. On discovering the mistake the owner 
of the bankbook sued the bank for the amount of the checks. Held, he can- 
not recover, as the bank was not liable for negligence because the customer 
had made the first mistake, and the deposit slip and not the bankbook should 
govern. Schwartz v. The State Bank (1909), 119 N. Y. Supp. 763. 

This is apparently a case of first impression, and shows clearly the futility 
of reliance upon a bankbook to determine the liability of a bank to a 
depositor. Though some courts have attempted to make a bankbook entry 
conclusive against the bank, Mechanics' and Farmers' Bank v. Smith, 
19 Johns. 115; Hepburn v. Citizens Bank, 2 La. Ann. 1007, the true rule 
is that the bankbook is only prima facie evidence, is no more than a receipt, 
always open to explanation. Zane, Banks and Banking, § 132, p. 208 ; 
1 Morse, Banks and Banking, Ed. 4, §291, p. 544. Following this rule checks 
entered to a depositor's credit will be charged back if found worthless on 
attempted collection, Union Safe Dep. Bank v. Strauch, 20 Pa. Super. Gt. 196, 
and in case of garnishment the name in which a deposit stands is only pre- 
sumptive evidence of ownership. As it is customary to make deposits to 
another person, Andrews v. State Bank, 9 N. D. 325, 83 N. W. 235, and the 
name on the deposit slip is evidence of that intention, the ruling in the 
principal case seems based upon sound authority. 

Constitutional Law — Freedom to Contract — Master and Servant — 
Regulating Hours of Service. — Defendant was convicted of having suffered 
and permitted certain employes to work in his cake and bread bakery for 
more than six days in one week, in violation of § 10,088, Rev. St. 1899. 
The statute provides, "That no employe shall be required, permitted, or 
suffered to work in a biscuit, bread, pastry or cake bakery, or other bakery 
or confectionery establishment in this state, more than six days in one week." 
Held, that the statute was unconstitutional. State v. Miksicek (1910), — 
Mo. — , 12s S. W. 507. 

In reaching its conclusion the court construed the statute to be in 
violation of Art. 2, §4, and Art. 2, %30 of the Missouri Constitution; and 
Art. 14, § 1, Const. U. S. Amend. The sections from the Missouri Constitu- 
tion referred to are: " * * * that all persons have a natural right to life, 
liberty and the enjoyment of the gains of their own industry * * *"; and 
"that no person shall be deprived of life, liberty or property, without due 
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process of law." The decision is based on the rule announced in Lochner v. 
New York, 198 U. S. 45," where a similar statute was involved. The United 
States Supreme Court in that case (Harlan, White, Day and Holmes, J J., 
dissenting) held, "That there is no reasonable ground, on the score of health, 
for interfering with the liberty of the person or the right of free contract, 
by determining the hours of labor, in the occupation of a baker." The 
vigorous dissent in the opinion itself, coupled with the decision in later cases 
have challenged the correctness of this rule. In the light of later decisions 
the argument of the dissenting opinion in Lochner v. 'New York, supra, 
should prevail. It being there stated, "These employments when too long 
pursued, the legislature has judged to be detrimental to the health of the 
employes, and, so long as there are reasonable grounds for. believing that 
this is so, its decision cannot be reviewed by the Federal Courts." The exact 
limits of the state-'s power to pass such laws has not yet been accurately de- 
termined. Where conditions are such that the health of the employes is 
endangered by continuous labor for long periods, the state, under the police 
power, clearly has a right to interfere. Limiting the hours of labor in 
mines has been held to be a reasonable exercise of this power. Holden v. 
Hardy, 169 U. S. 366; Ex parte William G Boyce, 27 Nev. 299; Ex parte 
Peter Kair, 28 Nev. 127; State v. Cantwell ct al., 179 Mo. 245; Ex parte 
Martin, — Cal. — , 106 Pac. 235. Contra, In re Morgan, 26 Colo. 415. 

Constitutional Law — Interstate Commerce— Solicitation of Orders 
for Sale of Intoxicating Liquors. — The defendant, a non-resident doing 
business in the State of Tennessee, sent from that state through the. United 
States mail a circular letter to a resident of Georgia, advertising .intoxicating 
liquors for sale in Tennessee. In Georgia there is a law prohibiting the sale 
of such liquors. The defendant was prosecuted under Pen. Code provision, 
§428, which is as follows: "If any person shall sell, or solicit, personally 
or by agent, the sale of spirituous, malt or. intoxicating liquors, in any county 
where the sale of such liquors is prohibited by law, high license or otherwise, 
he shall be guilty of a misdemeanor." Held, that a state cannot prohibit 
such commerce, and the accusation sets out no offense against the law of 
Georgia. R.M. Rose Co. v. State (1909), — Ga. — , 65 S. E. 770. 

Intoxicating liquor is a subject of commerce. Rhodes v. Iowa, 170 U. S. 
412, 18 Sup. Ct 664, 42 L. Ed. 1088; Leisy v. Hardin, 135 U. S. 100; In re 
Rahrer, 140 U. S. 545; Vance v. W. A. Vandercook Co., 170 U. S. 438; 
17 Am. & Eng. Ency. Law (Ed. 2) 68, and cases cited. A state cannot 
prevent the -importation of lawful subjects of interstate commerce. Schol- 
lenberger v. Pennsylvania, 171 U. S. 1,18 Sup. Ct. 757, 43 L. Ed. 49; Bowman 
v. Chicago R. Co., 125 U. S. 465; 17 Am. & Eng. Enc. Law (Ed. 2) 84, and 
cases cited. Commerce between the several states means more than the mere 
transportation of commodities. It comprises as well commercial intercourse 
in all its phases. In re Bergen (C. C.) 115 Fed. 339; American Ex. Co. v. 
Iowa, 196 U. S. 133, 25 Sup. Ct 182, 49 L. Ed. 417. 

Criminal Law — Offenses by Drivers of Automobiles. — Defendant, the 
driver of an automobile, after causing an accident by running into a team on 



